
Introduced by Council Member Crescimbeni:
ORDINANCE 2011- 745
AN ORDINANCE RELATING TO THE REDISTRICTING OF SCHOOL BOARD DISTRICTS AND SETTING A PUBLIC REFERENDUM; AMENDING SUBJECT TO REFERENDUM APPROVAL THE CHARTER OF THE CITY OF JACKSONVILLE, CHAPTER 92-341, LAWS OF FLORIDA, AS AMENDED; TO DELEGATE THE AUTHORITY TO REDISTRICT AND REAPPORTION THE SEVEN DUVAL COUNTY SCHOOL BOARD DISTRICTS FROM THE CITY COUNCIL TO THE DUVAL COUNTY SCHOOL BOARD, WITHIN 8 MONTHS AFTER PUBLICATION OF EACH  OFFICIAL FEDERAL CENSUS OF DUVAL COUNTY, OR IN ADDITION, PERIODICALLY AS PRESCRIBED BY FLORIDA LAW; REPEALING CONFLICTING ORDINANCES AND REQUIRING THE ENACTMENT OF NEW IMPLEMENTATION ORDINANCES; PROVIDING FOR REFERENDUM APPROVAL OF THIS ORDINANCE; PROVIDING FOR A FINANCIAL IMPACT STATEMENT TO BE DEVELOPED AND PLACED ON THE BALLOT; ESTABLISHING A BALLOT TITLE AND OFFICIAL BALLOT; DIRECTING THE SUPERVISOR OF ELECTIONS TO PLACE THE REFERENDUM QUESTION ON THE EARLIER OF EITHER THE 2012 PRESIDENTIAL ELECTION BALLOT ON NOVEMBER 6, 2012, OR ANY PRECEDING COUNTY-WIDE SPECIAL ELECTION; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the Charter of the City of Jacksonville currently authorizes the City Council to apportion the school board districts by basing them on every two adjoining Council districts; and 

WHEREAS, many school board districts throughout the State of Florida perform their own redistricting process, creating and amending their own districts; and

WHEREAS, the City Council’s undertaking of redistricting its own fourteen (14) Council Districts and five (5) at-large residency areas from time to time is an intricate process which involves the deliberation of many layers of municipal and county-related considerations so as to provide the people of the City of Jacksonville the best multi-faceted services possible so that the City’s various demographic interests and objectives are adequately represented on the Council; and 

WHEREAS, the Duval County School Board (the “School Board”) has many of its own education-related dynamics and circumstances that should be analyzed with respect to the school system; and the School Board is well suited to analyze, in its efforts to provide a quality education system to the children of the City, considerations that the City Council may not necessarily be as optimally positioned to address during its own redistricting process, where non-school related factors generally dominate the conversation and deliberation; and

WHEREAS, the practice of solely basing School Board districts on every two adjoining City Council districts may not allow for the adequate consideration of other important education-related factors that are uniquely pertinent to the service of the School Board, including but not limited to the feeder patterns of elementary school students into middle school, and middle school students into high schools, the locations of community education and out-reach groups, bus transportation routes, the geographical patterns of schools operating under, at and over capacity, family and children population and residency growth patterns, and other education-related interests; and 


WHEREAS, the practice of solely basing School Board districts on every two adjoining City Council districts may reduce the redistricting considerations for the School Board districts specifically to geographical circumstances only; and 

WHEREAS, the Council finds that it is appropriate for the School Board, which is composed of an official body that is elected by the people, to analyze, deliberate and create its own districts from time to time in conformance with applicable federal, state and local laws; now therefore


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Applicability; Subject to Referendum.  The amendments to the City of Jacksonville’s Charter as described in the provisions of section 2 below, and all transition and implementation provisions of this ordinance, shall be subject to and become effective only upon the certification of a majority vote in favor of the amendments at the voter referendum as hereinafter set forth.

Section 2.

Charter Amended.  Section 5.02 of Article 5, Sections 13.02 and 13.03 of Article 13, and Appendix 2, Section 1, of the Charter of the City of Jacksonville, as codified in section 1 of chapter 92-341, Laws of Florida, as amended, are amended, all to read as follows:

PART A.
CHARTER LAWS CHARTER OF THE

CITY OF JACKSONVILLE, FLORIDA

*  *  *
ARTICLE 5.- THE COUNCIL

*  *  * 

Section 5.02. - Reapportionment of council districts and residence areas.

(a) Within 8 months after publication of each official federal census of the City of Jacksonville (Duval County), the council shall apportion the 14 council districts and 5 at-large residence areas so that all districts and at-large residence areas are as nearly equal in population and are arranged in a logical and compact geographic pattern to the extent possible. If the council shall be unable to complete the apportionment of the council districts within 8 months after the official publication of the census, the general counsel shall petition the circuit court for the fourth judicial circuit to make such apportionment. Any reapportionment of the council districts or at-large residence areas made pursuant to this section shall not affect any term of office in existence at the date of such reapportionment, but shall be applicable beginning with the next succeeding general consolidated government election which occurs at least 9 months after the effective date of the reapportionment. 

 (b) The council shall establish the initial 5 at-large residence areas according to the same considerations for reapportioning the existing council and school districts as are established in chapter 18 of the Ordinance Code. Establishment of the initial 5 at-large residence areas by the council shall be accomplished no later than 9 months prior to the opening of the qualifying period for candidates seeking election in the 1995 consolidated government elections. Subsequent reapportionment of the residence areas shall be accomplished in the same manner provided for in the Ordinance Code for the reapportionment of council and school board districts. The 5 council members elected countywide in the general consolidated government election occurring in 1995 and thereafter shall each qualify from 1 of the 5 residence areas. 
*  *  * 

ARTICLE 13. - DUVAL COUNTY SCHOOL BOARD
*  *  *


Section 13.02.  School board districts.  

Members of the school board shall be elected from one of the seven school board districts hereby created and established as initially set forth in Appendix 2 of this Charter, which such districts may be amended by the school board from time to time in accordance with applicable federal and state law, and in accordance with redistricting rules that shall be established by the school board. Each school board district shall be composed of two adjoining council districts as set forth in appendix 2 of this charter. 
*  *  *

Section 13.03. - Apportionment of school board districts.

Within 6 8 months after publication of each official federal census of Duval County, the council school board shall apportion the seven school board districts so that all districts are as nearly equal in population as practicable. In the event that the council school board shall be unable to complete the apportionment of the school board districts within 6 8 months after the publication of that census, the city's general council counsel shall petition the circuit court for the judicial circuit having jurisdiction over Duval County to make such apportionment. Any apportionment of the school board districts made pursuant to this section shall not affect any term of office in existence at the date of such apportionment but shall be applicable only to the next succeeding school board election. Such apportionment of districts may also be conducted at other times as authorized by Florida law.
*  *  *

APPENDIX 2. – SCHOOL BOARD DISTRICTS 
[Section 1. - Council District composition of School Board Districts.]

School Board District 1—Council Districts 1 and 2 

School Board District 2—Council Districts 3 and 13 

School Board District 3—Council Districts 4 and 5 

School Board District 4—Council Districts 7 and 8 

School Board District 5—Council Districts 9 and 10 

School Board District 6—Council Districts 14 and 12 

School Board District 7—Council Districts 6 and 11 
These School Board Districts as last approved pursuant to Ordinance 2011-554-E shall be in existence and of full force and effect until the School Board next amends its School Board District boundaries pursuant to Section 13.03 of the City Charter, as amended, or as otherwise provided by state law, and shall continue to apply to the terms of School Board members until the next succeeding School Board election. At such time, this Section 1 of Appendix 2 to the City Charter shall be considered null and void, of no further force or effect, and thenceforth “reserved.” 

Section 3.

Transition - Conflicting ordinances repealed.
For purposes of implementing this ordinance, any portion of an ordinance conflicting with this ordinance, once approved by referendum, is hereby repealed. The City of Jacksonville shall establish and/or amend, by ordinance, provisions consistent with this ordinance and the Charter changes approved herein.  
Section 4.

Referendum. 

(a)
A referendum of the qualified electors residing in Duval County, Florida is hereby called to be held on the earlier of November 6, 2012, the 2012 Presidential General Election, or any preceding county-wide special election, to determine whether the Charter should be amended to delegate the authority to redistrict the School Board districts from the City Council to the School Board.

(b)
The referendum shall be held and conducted in the manner prescribed by law for holding elections under a referendum provision.
(c)
All qualified electors in Duval County shall be entitled and permitted to vote in the referendum. The places and times of voting shall be those polling places and times established for voting by law. The inspectors and clerks for the referendum shall be designated by the Supervisor of Elections in accordance with applicable State law. 
(d)
Upon approval of this ordinance, the Supervisor of Elections shall notify the Mayor, City Council President, General Counsel and Council Auditor, by hand and certified mail, of a duty to prepare, within thirty (30) days of such notice, an up to seventy-five (75) word financial impact estimate of the increase or decrease of any revenues or costs to the City of Jacksonville resulting from the implementation of the proposed charter amendment. The financial impact estimate shall be constructed, within the thirty (30) day period, by a committee composed of one representative appointed by the Mayor, one appointed by the City Council President, the General Counsel or his or her designee chosen from the General Counsel's office, the Council Auditor and one member having appropriate fiscal expertise in the subject matter of the proposed charter amendment and selected by the other members stated above. The Office of the Council Auditor and the Department of Finance shall be made available as resources. The Council Auditor shall chair the committee and ensure the timely completion of the financial impact estimate in time to be included on the referendum ballot and advertised as required for the charter amendment. 

(e)
The Supervisor of Elections is authorized and directed, when printing the absentee ballots and ballot strips for use in the voting machines for the special referendum election called in Subsection 4(a) hereinabove, to print the ballot title and referendum question set forth in Sections 6 and 7 hereof on said absentee ballots and ballot strips at the appropriate place therefor. Immediately after said question shall be provided a space for the voter to indicate whether the vote is "yes" or "no" on the question.

Section 5.

Notice of Referendum. The Supervisor of Elections is directed to ensure at least thirty (30) days notice of the referendum by publishing at least twice in a daily newspaper of general circulation in Duval County, once in the fifth week and once in the third week prior to the week in which the referendum is to be held, in the manner provided in Section 18.05 of the City Charter and Section 100.342, Florida Statutes.  


Section 6.

Ballot Title.  The Council hereby directs that the ballot title for the referendum question be in substantially the following form:

“REFERENDUM AMENDING CHARTER, DELEGATING REDISTRICTING OF SCHOOL BOARD DISTRICTS TO THE DUVAL COUNTY SCHOOL BOARD” 


Section 7.

Official Ballot.  The Council hereby directs that the following referendum question, in substantially the form set forth below, be placed on the ballot at the election to be held on the earlier of November 6, 2012, the 2012 Presidential General Election, or any preceding special election:

"Shall Ordinance 2011-___-E, which amends the Consolidated City of Jacksonville’s Charter to replace the City Council with the Duval County School Board as the agency responsible for and authorized to redistrict and reapportion the seven School Board Districts, within 8 months after publication of each official federal census of Duval County, or in addition, periodically as prescribed by Florida law, become effective?"

(_____)   YES.

(_____)   NO.

Section 8. 
Referendum Results. The Supervisor of Elections for Duval County, Florida shall certify the results of the referendum to the Florida Department of State in accordance with law. If a majority of the votes cast in the referendum shall be for the amendment, the amendment shall be approved, and shall take effect as provided in this Ordinance.  If less than a majority of the votes cast in the referendum shall be for the amendment, the amendment shall be defeated, and shall not take effect.


Section 9.

Exercise of County Powers.  This ordinance is enacted by the Council exercising its power as the governing body of Duval County, Florida, under Section 3.01, of the Charter of the City of Jacksonville. All duly qualified electors of the county shall be entitled to vote thereon.

Section 10.
Effective Date.  Except as herein provided, this ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. If this ordinance is approved by a majority of the duly qualified electors voting in the referendum scheduled herein, then the terms of sections 2 and 3 of this ordinance shall become effective immediately upon verification of the results of the referendum’s election vote.

Form Approved:

    /s/ Jason R. Gabriel_________
Office of General Counsel

Legislation Prepared By:  Jason R. Gabriel
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